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New Tariffs on U.S. Imports from Canada, Mexico and China

UPDATE (as of February 7): President Trump has paused his February 1 action’s
limitations on the use of de minimis treatment for shipments from China, apparently to
give federal agencies time to put in place “adequate systems” to “fully and expediently
process and collect tariff revenue[.]” The Executive Order was dated Wednesday,
February 5th, the same day that USPS resumed accepting mail and packages from China
and Hong Kong destined for the United States. The Order did not provide a firm date on
when the pause will end.

UPDATE (as of February 5): President Trump has signed new Executive Orders
pertaining to Canada and Mexico implementing the delayed tariff imposition. Tariffs on
Canada and Mexico are now scheduled to go into effect on March 4, 2025, at 12:01 am
ET absent further extension. The provision exempting goods in transit as of February 1
has been withdrawn, meaning any entries on or after the new effective date will be
impacted by tariffs should those go into effect.

UPDATE (as of Feb. 3, 2025, at 5:00 PM ET): President Trump announced on
TruthSocial an agreement with Prime Minister Justin Trudeau of Canada to “pause][] for a
30 day period” the announced tariffs while the U.S. government negotiates a “final
Economic deal with Canadal.]” For his part, Prime Minister Trudeau also stated on X that
Canadian retaliatory measures would be “paused for at least 30 days while we work
together.”

UPDATE (as of Feb. 3, 2025, at 1:30 PM ET): The Federal Register notices previewed in
the Executive Orders have now been scheduled for publication as relates to products
imported into the U.S. with country of origin Canada or China. The Federal Register
notices make clear that there are no sectors or categories of products exempted from the
new duties other than those exempted by 50 U.S.C. 1702(b) (generally, information
materials, donations intended to relieve human suffering, and items ordinarily incident to
travel to or from any country). For products subject to classification under Chapter 98,
generally, the new duties will be applicable to the dutiable value under Chapter 98.

UPDATE (as of Feb. 3, 2025, at 10:45 AM ET): President Trump announced on
TruthSocial an agreement with President Claudia Sheinbaum of Mexico to “‘immediately
pause the anticipated tariffs for a one-month period during which we will have
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negotiations.” No similar such agreement has been announced with regard to Canada or
China.

On February 1, 2025, President Trump utilized emergency powers to impose 25% tariffs
on U.S. imports of goods from Mexico and most goods from Canada, and 10% tariffs on
U.S. imports of goods from China and energy resources from Canada, effective Tuesday,
February 4." These tariffs are in addition to any other duties, fees or charges applicable to
the imported products. Specific U.S. Harmonized Tariff Schedule classifications impacted
will be identified in a forthcoming Federal Register notice, but no product exemptions are
identified in the February 1 actions. In retaliation for these new actions, also on February
1, Canadian Prime Minister Justin Trudeau and Mexican President Claudia Sheinbaum
announced plans to implement retaliatory trade measures against U.S. exports to those
countries.

If your business may be impacted by these actions, please reach out to Deanna Okun or
Lydia Pardini. The Polsinelli International Trade team will be keeping the full update link
current with the latest announcements regarding these actions.

The February 1 Executive Orders imposed an array of tariffs:

. 25% tariffs on all goods from Mexico.?

*  25% tariffs on all goods from Canada, except for “energy resources” from Canada.
“Energy resources” will be subject to a 10% tariff. For purposes of these tariffs,
“energy resources” from Canada are defined as: “crude oil, natural gas, lease
condensates, natural gas liquids, refined petroleum products, uranium, coal, biofuels,
geothermal heat, the kinetic movement of flowing water and critical minerals, as
defined by 30 U.S.C. 1606 (a)(3).”

*  10% tariffs on all goods from China.*

The tariffs are effective Tuesday, February 4, 2025, with respect to all goods entered for
consumption or withdrawn from warehouse for consumption, on or after 12:01 AM Eastern
Time. There is a limited exception for goods on the water or in the air at the time the tariffs
were imposed: goods that were loaded onto a vessel at the port of loading or in transit on
the final mode of transport for entry into the United States before 12:01 AM Eastern Time
on February 1, 2025, will not be subject to the additional duties if the importer certifies as
much to U.S. Customs and Border Protection (CBP) in accordance with forthcoming
procedures.

Goods subject to these additional tariffs are ineligible for duty-free treatment under de
minimis provisions (19 U.S.C. 1321), consistent with proposed regulations from U.S.
Customs and Border Protection exempting other items subject to special duties from de
minimis benefits. In addition, no drawback shall be available with respect to the duties
imposed by these Orders. Goods subject to these tariffs that are admitted to a Foreign
Trade Zone must be admitted in Privileged Foreign Status, as defined in 19 CFR 146.41.

U.S. import tariffs will be implemented through a Federal Register notice to be issued by
DHS modifying the Harmonized Tariff Schedule of the United States (HTSUS) as needed
“in order to effectuate this order consistent with law[.]”® The forthcoming notice may
identify narrow products or import classifications exempt from the actions, but the
Executive Orders do not signal any products or sectors outside of the scope — nor
do the Orders direct any agency to establish an exclusion process through which
companies could request to be exempt.

The White House Fact Sheet accompanying President Trump’s Executive Orders focuses
on the role of China, Canada and Mexico in “the sustained influx of illegal aliens and illicit
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opioids and other drugs” into the United States. The tariffs will remain in place until the
President determines that sufficient action has been taken to alleviate the crisis. The
Secretary of Homeland Security, in coordination with the Secretary of State, the Attorney
General, the Assistant to the President for National Security Affairs and the Assistant to
the President for Homeland Security, are tasked with monitoring the situation and
informing the President when the governments of the subject countries have taken
adequate steps to alleviate the public health crisis through cooperative enforcement
actions.

The Executive Orders also reserve the ability of the President to “increase or expand in
scope the duties imposed under [each] order” should the countries retaliate against the
U.S. in response to this action through import duties on U.S. exports to those countries.
Canada and Mexico are both poised to take countermeasures against the U.S. Prime
Minister Trudeau announced that Canada would impose 25 percent tariffs on US $107
billion (C $125 billion) worth of U.S. goods, with a portion of those tariffs effective on
February 4, contemporaneous with the effective date of the U.S. tariffs, and the rest
phasing in after a 21-day public comment period.” The initial measures are expected to
impact US $20 billion in exports of U.S. beer, wine and bourbon, fruits and fruit juices,
vegetables, perfume, clothing, shoes, household appliances, furniture, sports equipment,
lumber and plastics.® A second wave on another US $85 billion of goods would include
tariffs on cars and trucks, agricultural products, steel and aluminum and aerospace
products.® Non-tariff measures are also apparently being considered. President
Sheinbaum also stated that Mexico would take retaliatory tariff and non-tariff
measures."® Although her statements did not include details, reporting suggests that
Mexico’s government is considering “so-called carousel retaliation, which would
periodically rotate the U.S. products subject to retaliatory tariffs.”'" China’s reaction was
more muted. China’s Ministry of Commerce issued a statement that “the Chinese
government would file a complaint with the World Trade Organization and take
unspecified ‘corresponding countermeasures to firmly safeguard its own rights and
interests.”"?

We expect a rapidly changing trade and tariff environment during the duration of the
Trump Administration. To ensure you're staying abreast of developments and making the
right strategic choices for your business, get in contact with a member of the Polsinelli
International Trade team.
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