
 

 

 

 

 

 

 

 

 

 

(April 8, 2026) Polsinelli recently secured a significant win for firm client Delta County Memorial Hospital 

District (Delta Health), obtaining dismissal of a putative data breach class action in the District Court for 

Delta County, Colorado. 

In granting Delta Health’s motion to dismiss, the court held that Delta Health was immune from liability 

under the Colorado Governmental Immunity Act (CGIA). In a matter of first impression, the court agreed 

that protecting patient records from a cyberattack is ancillary to a public hospital’s primary purpose of 

providing health care services to the community. As a result, the CGIA’s waiver of immunity for injuries 

arising from the operation of a public hospital did not apply, and the court dismissed the amended 

complaint in its entirety for lack of subject matter jurisdiction. 

The plaintiffs, former patients of Delta Health, filed the action following a May 2024 cyberattack that 

allegedly exposed personal and financial information. Plaintiffs asserted claims including negligence, 

breach of implied contract, breach of fiduciary duty and unjust enrichment. The court found that all claims 

either sounded in tort or could sound in tort and were within scope of the CGIA, and the Court determined 

that no discovery or evidentiary hearing was necessary because there were no disputed jurisdictional 

facts. Without subject matter jurisdiction, the case could not proceed. 

The Polsinelli team was led by Shareholder Starr Turner Drum and included Counsel Nicholas M. Cassidy 

as well as Associates Xeris E. Gregory and Mary K. Longenbaker. 

 

About Polsinelli 

Polsinelli is an Am Law 100 firm with more than 1,200 attorneys in over 25 offices nationwide. 

Recognized as one of the top firms for excellent client service and client relationships, Polsinelli is 

committed to meeting our clients’ expectations of what a law firm should be. Our attorneys provide value 

through practical legal counsel infused with business insight, offering comprehensive corporate, 

transactional, litigation and regulatory services with a focus on health care, real estate, finance, 

technology, private equity and life sciences. Polsinelli PC, Polsinelli LLP in California, Polsinelli PC (Inc) 

in Florida. 
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