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Threshold Matters to Be Considered

WHAT TO CONSIDER PRIOR TO 1ST CONTACT WITH PUBLIC OFFICIALS

 Is the Project Co-Located Storage or Stand-Alone?

 Localities & the State will handle project configurations differently

Local Permitting Considerations

 Compatibility with existing zoning classifications

 Fire Protection

 Sound

Road Use Considerations (Municipal v. Rural Area)

State & Local Tax Considerations (Property Tax & Sales Tax)
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Why is Co-Located v. Stand-Alone Important 

POTENTIAL KEY DIFFERENTIATOR WITH LOCAL PERMITTING & STATE-LEVEL TREATMENT

 If the BESS project is co-located with a solar project, it might be permitted using 

the existing local solar criteria

 If the BESS project is co-located with a solar project, HIB-Solar will likely apply 

and AIMA requirements will also apply

Stand-Alone projects are in the wild west at the moment, often having little clarity 

from a permitting or state & local tax prospective

No Siting Bill protection for Stand-Alone BESS (see 55 ILCS 5/5-12020)
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Local Permitting Considerations

Do current county or municipal ordinances contemplate battery storage?

 If not, the locality might not accept an application

 In an unincorporated area, may consider annexation v. text amendment

 If in a zoned area, careful review of the existing special or conditional use 

permitting criteria is key, along with close coordination with government officials

Road use agreement necessary?

 a lot depends on location – rural v. populated area



P A G E  5P R O P R I E T A R Y  &  C O N F I D E N T I A L

Fire Protection – Emerging Issue


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Sound –Emerging Issue
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BESS Property Tax Considerations

HOW WILL THE PROJECT BE CLASSIFIED LOCALLY FOR TAX PURPOSES

 Commercial Solar Energy System means any device or assembly of devices that (i) is ground 

installed and (ii) uses solar energy from the sun for generating electricity for the primary purpose 

of wholesale or retail sale and not primarily for consumption on the property on which the device 

or devices reside (35 ILCS 200/10-720)

Only real property is subject to ad valorem tax in Illinois (ILL. Const. Act IX)

 Which components of a BESS project are classified as real v. personal?

 Will likely vary from county to county

 Need to speak with the Assessors Office

 Potential legislative fix being considered
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Managing Project Sales and Use Tax

HIB-Solar will not apply to Stand-Alone (see ILCS 200/10-720)

This puts developers back in the age of enterprise zone boundary amendment 

and detailed conversations with county assessors regarding the real v. personal 

property classification of project components

Legislation has been considered to remedy the situation but has not passed
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BESS Related Future Legislative Priorities

SB 3959 and HB 5856 address primarily the Illinois Power Agency Act and 

Procurement Matters

Siting Bill Use protections in the works?

 To be effective it would have to cover both county and municipal level siting

HIB – BESS?

Standardization of property tax assessment for BESS?
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